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§11.23

believe that the possible ground for dis-
cipline alleged has occurred with re-
spect to non-grieving clients. Neither a
request for, nor disclosure of, such in-
formation shall constitute a violation
of any USPTO Rules of Professional
Conduct.

(g) Where the OED Director makes a
request under paragraph (f)(2) of this
section to a Contact Member of the
Committee on Discipline, such Contact
Member shall not, with respect to the
practitioner connected to the OED Di-
rector’s request, participate in the
Committee on Discipline panel that
renders a probable cause determination
under paragraph (b)(1) of this section
concerning such practitioner, and that
forwards the probable cause finding
and recommendation to the OED Direc-
tor under paragraph (b)(2) of this sec-
tion.

(h) Disposition of investigation. Upon
the conclusion of an investigation, the
OED Director may:

(1) Close the investigation without
issuing a warning, or taking discipli-
nary action;

(2) Issue a warning to the practi-
tioner;

(3) Institute formal charges upon the
approval of the Committee on Dis-
cipline; or

(4) Enter into a settlement agree-
ment with the practitioner and submit
the same for approval of the USPTO
Director.

(1) Closing investigation. The OED Di-
rector shall terminate an investigation
and decline to refer a matter to the
Committee on Discipline if the OED
Director determines that:

(1) The information or evidence is un-
founded;

(2) The information or evidence re-
lates to matters not within the juris-
diction of the Office;

(3) As a matter of law, the conduct
about which information or evidence
has been obtained does not constitute
grounds for discipline, even if the con-
duct may involve a legal dispute; or

(4) The available evidence is insuffi-
cient to conclude that there is probable
cause to believe that grounds exist for
discipline.

[73 FR 47689, Aug. 14, 2008, as amended at 77
FR 45251, July 31, 2012; 78 FR 20200, Apr. 3,
2013]
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§11.23 Committee on Discipline.

(a) The USPTO Director shall ap-
point a Committee on Discipline. The
Committee on Discipline shall consist
of at least three employees of the Of-
fice. None of the Committee members
shall report directly or indirectly to
the OED Director or any employee des-
ignated by the USPTO Director to de-
cide disciplinary matters. Each Com-
mittee member shall be a member in
good standing of the bar of the highest
court of a State. The Committee mem-
bers shall select a Chairperson from
among themselves. Three Committee
members will constitute a panel of the
Committee.

(b) Powers and duties of the Committee
on Discipline. The Committee shall
have the power and duty to:

(1) Meet in panels at the request of
the OED Director and, after reviewing
evidence presented by the OED Direc-
tor, by majority vote of the panel, de-
termine whether there is probable
cause to bring charges under §11.32
against a practitioner; and

(2) Prepare and forward its own prob-
able cause findings and recommenda-
tions to the OED Director.

(c) No discovery shall be authorized
of, and no member of the Committee on
Discipline shall be required to testify
about deliberations of, the Committee
on Discipline or of any panel.

(d) The Chairperson shall appoint the
members of the panels and a Contact
Member of the Committee on Dis-
cipline.

§11.24 Reciprocal discipline.

(a) Notification of OED Director. With-
in thirty days of being publicly cen-
sured, publicly reprimanded, subjected
to probation, disbarred or suspended by
another jurisdiction, or being
disciplinarily disqualified from partici-
pating in or appearing before any Fed-
eral program or agency, a practitioner
subject to the disciplinary jurisdiction
of the Office shall notify the OED Di-
rector in writing of the same. A practi-
tioner is deemed to be disbarred if he
or she is disbarred, excluded on con-
sent, or has resigned in lieu of a dis-
ciplinary proceeding. Upon receiving
notification from any source or other-
wise learning that a practitioner sub-
ject to the disciplinary jurisdiction of
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